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FINAL ORDER 

1. This is a proceeding initiated on an application filed u/s-127 of The  Code of Criminal 

Procedure the petitioner Rezina Begum (hereinafter referred to as 'petitioner') 

claiming enhancement of monthly maintenance of the minor child Ariyan Raza. 

From the Opposite Party Abul Basher. 

  

2. The Petitioner stated in her petition that the OP is the father of the the minor child 

Ariyan Raza and, presently, the OP is paying Rs. 1500/- only as maintenance t0 

him. It is also stated that the child is presently studying in Saint Joseph High School, 

Beltola, Guwahati, and promoted to class VIII but the child could not meet the 

expense for his books, papers, tutors, school dresses, school van etc. and also 

cannot afford nutritious food and medicine. The petitioner further stated that the 

OP works at Janta Higher Secondary School and he filed a petition before the Court 

of District & Sessions Judge, Dhubri in Misc. (g) case No. 83/15 and declared 

voluntarily that he has ample capacity for maintaining the child being a subject 



teacher and drawing handsome salary. Considering the above, the petitioner prays 

for enhancement for monthly maintenance allowance for the minor child to Rs. 

10,000/- per month. Notice was issued to the OP to show cause as to why the 

prayer of the petitioner could not be granted. On 17.10.2017 it was observed by 

the Court that the OP continues remain absent for several dates as such the case 

was proceeded ex-parte against the OP. 

 

3. The petitioner adduce her evidence in support of her case ex-parte. She examined 

herself as PW-1. 

   

4. POINTS FOR DETERMINATION: Upon perusal of the petition as well as the 

evidences adduced by the petitioner, I have found the following points to be 

determined:  

Whether the maintenance amount of the minor child Ariyan Raza is 

subject to enhancement under the facts and circumstances of the case? 

 

5. APPRECIATION OF EVIDENCE, DECISION AND REASONS THEREOF:  To 

determine the above mentioned points, the Court has at its disposal one (1) PW. 

Let me now scan through the depositions to determine the above-mentioned points 

one by one by discussing the relevant evidence on record. 

 

POINT 

6. The PW-1, i.e the petitioner deposed that she has filed this petition on behalf of 

her son Ariyan Raza, presently aged about 14 years. He is a student of class VIII 

in St. Joseph High School, Beltola, Guwahati and her son’s monthly expenses 

including educational expense and tuition fees is Rs. 7,000/- . PW-1 also deposed 

that at present her son is receiving Rs. 1,500/- per month which is inadequate to 

meet the present monthly expense of her son. The petitioner further deposed that 

her husband is a subject teacher in Janta High Secondary School, Kharuabandha, 

Hatsingimari and draws monthly salary of Rs. 65,000/- whereas she earns a salary 

of Rs. 3,000/- per month by working as a private teacher and her salary is 

inadequate to meet the financial needs in a city like Guwahati. It is also stated by 

the petitioner that the school admission fee of her minor son is Rs. 20,000/- 

including expenses of uniform, books and copies.  

 



7. On careful consideration of the evidence on record, it can be observed that the 

prices of essential commodities are increasing day by day and therefore, apparently 

it is not possible on the part of the petitioner to meet the educational expenses of 

her minor son Ariyan Raza, a student of Class VIII with Rs. 1,500/-. Further 

education expense in city like Guwahati is also costlier than rural areas. As the case 

proceeded ex-parte there is nothing in defence of the petition and hence, the 

evidence adduced by the petitioner remain un-assailed.  

 

8. The materials on record also demonstrate that the OP is a subject teacher of Janata 

Higher Secondary School, Kharuabandha and earns a good salary and he cannot 

escape from his liability to maintain his child. With these observations I reached 

the conclusion that there is change in circumstances requiring enhancement 

allowance provided by the OP to the petitioner for the maintenance of her minor 

child Ariyan Raza.  

 

9. In the result taking into consideration all the aspects of the matter including needs 

and requirements of the minor child, financial position of the OP, cost of living, cost 

of education etc. the maintenance allowance provided to the minor child Ariyan 

Raza is hereby enhanced to Rs. 5,000/- with effect from the date of this order. 

 

10. A copy of this order be supplied to the petitioner free of cost.  

 

11. Given under my hand and seal of this Court on this 27th day of March, 2018. 

 

 

(T. K. Bhattacharyya) 

Dictated and corrected by me                                          Judicial Magistrate 1st Class, 

Hatsingimari 

 

 

 

 

 

 

 

 



 

APPENDIX 

1.   PETITIONER’S WITNESSES-  

I) PW-1                : Rezina Begum  

 

2.   PETITIONER'S  EXHIBITS-     

NIL 

3.    OP’S WITNESSES-  

NIL 

4.    OP'S EXHIBITS-                

     NIL 

                                                

                                                        

                                                

(T. K. Bhattacharyya) 

Judicial Magistrate 1st Class, 

Hatsingimari 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


